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IN TITE DISTRICT COURT OF THE FIB.ST JUDICIAL DISTRICT'

IN AND FOR CACHE COUNTY, STATE OF UTAH

IN THE IVIATTER OF T}IE DETER-
MINATION OF ALL THE RIGHTS

TO THE USE OF ALL THE h'ATER,
BOTH SURFACE A}ID UNDERGROUND,

IVITHIN THE DRAINAGE AREA OF

THE BEAR RI\ER A}TD ALL ITS
TRIBUTARIES IN UTAH.

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND DECREE

Civil No. A22O

Rich CountY Division

This matter having come before the court for trial on

the 30th day cf August, 1967, with the llonorable Lewis Jones

presidingr oD the protests of Luella N- Adams, Allen Adams,

Phoebe Peterson, and A. H. Nebeker, rePresented by A. H. Nebeker; 
-

von M. Argyle, Max Buck, Theris cornia, John wilson Deanr Francis

Frazier, Clyde Longhurst, Harold D. Negus, Wil}iam L. and Vergie

,f. Negus, Ted J. and Dixie Wilson, Jacob Rufi, and william D'

Rufi, represented by Charles P. Olsen; Alton D- Cook, Donna T'

Cook, Hattie Y. Sorensen, Mabel- C. Rex, Lila C- Darrington, and

Eleanor R. Cook, rePlesented by Walter G. Mann; Deseret Livestock

Company, represented by David A. Robinson; Harvey A. Sjostrom and

Wilford G. Haler repr€s€nted by Harvey A. Sjostrom; Wallace J. and

connie schulthess, represented by Fred L' Finrinson; united states

of America, represented by H. Ralph K1emm, Assistant United States

Attorney; Woodruff Irrigating Company, representeo by Ro1and R.

Wright; Utah Water and Power Board now designated as the Board of

Water Resourcesr !€pr€s€nted by Oallln W. Jensen, Assistant Attornelz

General; J. Winston Al-ter; Lew W- Cook; William V- Eastman and

Arlo H. Eastman; Stephen C. Ellis; Grant Lamborn, Howard J. Larnborn

and Keith Jessop; Moon Bay Companyi Ezra Putman; P- H. Rex; LaRue

M. Roselle; and Raymond R. Saville; representing themselves, and
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upon the answers to said protests filed by the state Engineer

of Utah, represented by Dallin w- Jensen, Assistant Attorney

General, to the Revised Determination of Water Rights in the Bear

River Drainage Area, Rich County, Utah, and

The court having ruled on April I0, L967 ' that the fail-

ure to protest the Original Determination by william D. Rufi,

Francis Frazier, ,fohn Wilson Dean, von M. Argyle and Theris Cornia,

or their predecessors, did not foreclose said water users from

filing protests against the Revised Determination of Water Rights,

and

It having been stipulated and agreed that the Revised

Determination of Water Rights in the Bear River Drainage Arear

Rich County, Utah, shall be amended as follows:

1. IJaRue N. Roselle is entitled to the following de-

scribed stock watering right:

Water Users Clairn No. 3307. Source: Bear Lake.
Map No. 8c, 8b, priority date: l.882, Diligence
right for stockratefing from ,fan. I to Dec. 3I
from Bear Lake from shore of lake where the south
Iine of Lot 4, Sec. 32' T14N, R6E, SLB&M, inter-
sects the lake; thence northerly along lake shore
to point where the east line of Lot 1, Sec. 29,
Tl4N, R6E, SLB&M, intersects said 1ake, for 600
cattle, 3000 sheep, 60 horses.

2. A. H. Nebeker, Luella N. Adams, Allen Adamsr drrd

Phoebe Peterson are entitled to the following described stock

watering right:

Water Users Claim No. 3306. Source: Bear Lake.
t'lap No. 3a, priority date : 1882. Diligence
right for stockwatering from Jan. I to Dec. 31
from Bear Lake from a point on the shore of the
Iake where the South line of Lot 5, Sec. 4,
T14N, R6E, SLB&M, intersects said lake; thence
northerly along the shore of the lake to a point
where the East line of Lot I, Sec. 33, T15N, R6E,
SLB&M, intersects the lake, for 800 cattle, I200
sheep, 50 horses.
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3.Thespellingofthenameofownerofwaterusers

Claim No. 157 is corrected to read J. Winston Alter and his

address is changed to P..o. Box 622L' SaIt Lake City, utah.

4. Max Buck is the owner of Water Users Claim No' 658

instead of GIen S. and Edith Huffaker as Presently shown in the

Revised Determination of Water Rights. The point of diversion

for said claim is amended to read, S- 310 ft., E. 265 ft' ' from

the IIE Cor. of Sec.28, T9N, R7E, SLB&M, and the number of stock

allowed under said claim is I00 cattle and t horses.

5. The extent of use under water Users Claim No. 2263'

in the name of ALton D. Cook, is amended to show the irrigation

of I.9 acres in Lot 4, Sec. 5, T14N, R5E. The "Remarks Column"

for said claim in the Revised Determination is amended to show a

duty of water from all sources combined of 5.7 acre-feet but

Water Users Claim No. 2263 is limited to the irrigation reguire-

ments of I acre.

6. Lew W. Cook is now the owner of Water Users Claims

Nos.42, L75, 176, L77, L78, L79,180,181,627' 634' 640, 1531,

rg3l, 1934, r835, 1836, 187r, 1878, 1891, ]-996, 1997, 20LL, 20L6,

2!L9, 2499, 2530, 2532, 2533, 2535, 2'787 and 2794. Said claims

were shown in the Revised Determination of Water Rights in the

name of Lew Cook estate.

Water Users C1aim No. 3329 filed by Lew W. Cook is

allowed for a stock waterS-ng right from Woodruff Creek with an

1884 priority for 400 cattle, 400 sheep and 2 hcrses. The period

of use is from January I to December 31, j-nclusive, of each year,

and the use is directly on stream from a point where Woodruff

Creek enters the Nw% of the SEL of Sec. 31, T9N, R6E, SLB6+'1, to
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a point where the stream leaves the NE% of the SE% of said

Section 31.

7. water Users Claims Nos. 963, 964 and 965, in the

name of Deseret Live Sto'ck Companyr IIld! be used for the irrigation

of the following described lands in addition to the lands pres-

ently shown for said claims in the Revised Determination:

Township I North, Ranqe 7 East, SLB&M

Section lI: 4.? acres lwkset; 4.2 acres m%swt;
10.7 acres Se%se%i 23.7 acres SwtSEkt
32.3 acres sE%Sw%; 3.I acresSw%Sw%.

Township 8 North, Ranqe 7 East, SLB&M

Section 13: 11.4 acres Nwknw%i 27.0 acres Sw%nirt%;
31.2 acres Nw%Swt; 4.8 acres SE%Swk;
37.I acres SwtSwk.

Section 14: 7.5 acres tqe%NE%;
0.9 acres NEkSEk.

Section 24: 3.8 acres Nw%NEk;
30. 2 acres llwkttw%;
23.5 acres Se%Nw%;

8. William V. and Arlo H. Eastman

following described stock watering rights:

Water Users Claim No. 3319 in the name of Wm. V.
Eastman - L/2 int., and Arlo H. Eastman - l/2 LnE.
Source: Woodruff Creek. Priority: 1890. Nature
and period of use: Stockwatering for 50 cattle,
5000 sheep, 6 horses, from Jan. I to Dec. 31, incI.
Stock water directly on stream at a point S. 660 ft.
E. 50 ft. from N% Cor. Sec. 27, T9N, R7E, SLB&II.

Water Users Claim No. 3320 in the name of Wrn. V.
Eastman - L/2 int., and ArIo H. Eastman - l/2 j-nt.
Source: Cross Creek Spring. Priority: 1870.
Naturer period and amount of use: Stockwatering
for 50 cattle, 5000 sheep, 6 horses from .Tan. I
to Dec. 31, incl., for 0.005 c.f.s. Point of diver-
sion: N. 590 ft. W., I22O ft. from SE Cor., Sec.
13, T9N, R6E, SLB&IvI.

Water Users Claim No. 3321 in the name of Wrn. V.
Eastman ,- L/2 int., and Arlo H. Eastman - I/2 inr..
Source: Corral Spring. Priority: 1870. Nature,
period and amount of use: Stockwatering for 50
cattle, 5000 sheep, 6 horses from .Tan. 1 to Dec.
3J- incl., 0.005 c.f.s. Domestic use for I family.
Point of diversion: N. I8f5 ft., W. 760 fL. from
SE Cor., Sec. 13, T9N, R6E, SLB&M.

4.9 acres Se%NEt;

27.7 acres NE%t'{w%

2l-.8 acres Swkvet;
I.4 acres NEkSw%.

are entitled t,o the
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Water Users Claim No. 3322 Ln the name of Wm' V'
Eastman- Source: Joseph Putnam Spring Stream'
Priority: 1890. Nature, period and amount of
use: Stockwatering for 50 cattfe, 5000 sheep'
6 horses, from Jan. f to Dec. 31, incl', 0'015
c.f.s. Domestic use for 15 persons. Point of
diversion:' S. 2190 ft. w. 2620 fi-. from IIE Cor'
SCC. 23, T9N, R7E. SLB&M.

9. Prior to ,June I of each year Grant Lambornr urlder

Water Users Claims Nos. 2L62, L67, 252I' 168, 2522, 25L7 ' 2518

and 1808, Howard J. Lamborn, under water Users Claims Nos. 2161,

2519' 2520, 2523, 2524' 2L70, 2206, 16I and 162, and Keith Jessop

under water Users Claims Nos. 2OO5' 2L2O' 163, 164' 165, 170, L594'

L7L' L829, 2L63, L69, 1943 and 166 sha1l have the right to divert

355/2I4O of the 42.OO c.f.s. which is a flow of 6.98 c.f.s. After

,June I, these water users shall have the right to divert I90/2I4O

of 42.0 c.f.s. which is a flow of 3.53 c.f.s. under said claims.

I0. The protest of Moon Bay Company is withdrawn with

the understanding that protestant is not forecrosed from filing an

additional application to appropriate water from the welr covered

by Water Users Claim No. 1457.

II. Ted J. and Dixie Wilson, under Water Users Claim

No. 3330, are enti-tled to a one-half interest in Sutherland Sprinq

for the watering of 1200 sheep, and William L. and Vegie J. Negus,

under Water Users Clain No. 336, are entitled to a one-ha1f interest

in sutherland spring for the watering of 800 sheep, 40 cattle and

30 horses.

Said Spring is located at a point N. 380 feet W. 1600

feet from the E% Cor. Sec. 30, T14N, R5E, SLB&M. The flow is .011

cubic-feet per second and the priority of said craim is rBTo and

the water is used from Jan. 1 to Dec 31, inclusive.

12. Ezra putman is entitled to the following described

water right:
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water Users Claim No' 3333' Source: Woodruff

Creek' Diligence right with a priority of
]884 for the watering of 175 cattle' 8 horses'
25 chickens' and the domestic use of one

family' The water is used from Jan' 1 to
pec. iL ,inclusive' of each !€drr and is
diverted at a point N' 77O fL" w' 640 ft' '
from the SE Cor' Sec' 2L T9N' R6E' SLB&I'l'

Diverted through the Putman-Cornia Ditch'

13. The priority of the water right evidenced by Water

usersClaimNo.1662inthenameofWillisA.Tingeyischanged

to JulY 19, 1960.

:l 4.TheperiodofuseforWaterUsersClaimNo.1465'

in the name of Harvey A. Sjostrom' is changed to January I to

December 3I, inclusive, of each year for domestic purposes and

MayltoOctober3l,inclusiverofeachyearforirrigationPur-

poses

15.TheaddressofHattieY.Sorensen,MabelC.Rex,

Lila C. Darrington, Eleanor R. Cook, A1ton D' Cook' and Donna

T. Cook under Water Users Claims Nos' 523, L284' 1348 and 1349

is changed to Georgetown, Idaho' 
I

The ftow under water users claim No. 523 is changed to

3.5? cfs, and the total annual water all0wed for said claim shall

be 3I3.50 acre-feet. The water is to be used for irrigation as

folLowsz 2O.8 acres in Lot 4, 4.60 acres in the NW%SW| and 23'40

acres in Lot 5, 25.5 acres in the SB%SW% Sec. 5, Tl4N, R5E, SLB&Iv1;

0.I acre in Lot I of the I,TELNE%, 2I'60 acres in the Nwt of the NEk;

8.50 acres in the fVE%mOt Sec. 8, T14N, R5E, SLB&M, or a total of

104.50 acres.

The remarks column for the first category under water

Users Claim No. 523 shall be stricken and the second category

under "extent of use" shall be changed from.7 acre to 1'9 acres'

and the remarks column for the second category is changed from

2.10 acre-feet to 5-70 acre-feet.
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16. The United States of America is entitled to the

following water rights in addition to those set forth in the

Revised Determination :

Water Users Claim No. 3300. Source: Unnamed
Spring.' Diligence right with an I870 prj-ority
for the watering of 1266 cattLe, 6885 sheep,
69 horses. The water is to be used from Jan. 1
to Dec. 31, incl., with a flow of.01I cfs, and
said spring is located in the Sw%sW% Sec. 15,
T13N, R7E, SLB&M.

Water Users CLaim No. 3301. Source: Unnamed
Spring. Diligence right for an 1870 priority
for the stockwatering of 2898 cattle, 5160 sheep,
4I horses from Jan. I to Dec. 31, inc1., of each
year. The flow for said claim is .01I cfs, dDd
this spring is located in the SB%SE% Sec. 5,
TIIN, R6E, SLB&I{.

Water Users Claim No. 3302. Source: Unnamed
Spring with an 1870 priority for the stockwatering
of L266 cattle, 6885 sheep, 69 horses from Jan. 1
to Dec. 31, incl., with a flow of "011 cfs. This'
spring is located in uw%vEt Sec. 15, TI3N, R7E,
SLB&T4.

Water Users Clairn No. 3303. Source: Unnamed
Spring with an I870 priority for the stocls,ratering
of L266 cattle, 5885 sheep, 69 horses from Jan. I
to Dec. 31, incl., with a flow of .O1l cfs. Thisspring is located in the SwkSS% Sec. 20, Tl_2N,
R7E, SI,B&M.

Water Users Claim No. 3304. Source: Unnamed
stream with an 1970 priority for the stockwatering
of 938 cattle, 3035 sheep, 2l horses from Jan. Ito Dec. 31, incl., of each year. The stream is
Iocated in the NW%veL Sec. 5, T9N, R7E, SLB&M.

Water Users Claim No. 3305. Source: UnnameC
Spring with an IgZ0 priority, for the stockwater_
ing of 1266 cattl_e, 6g95 sheep, 69 horses from
Jan. l_ to Dec. 31, incI., of each year with a flowof .022 cfs. This spring is located in the Sw%SEtSec. 23, Tl3N, R6E, SLB&M.

The period of use on the following cl_aims owned bv

States of America is changed as follows:

- Changed to: March 1 to Decenber 31, inc1.

the United

Rich Unit

Claim No.
1480
1481

Claim No. Claim No. Claim No.
zo)L
2778

t4g2
I483

225l-
2649

CIaim No.



Woodruff Unit - Changed to: I,larch I to December 3L incl.

Claim No. Claim No.Claim No.
747

1497
L499
1 500
1722

Randolph Unit

Claim No.
774
79r
79s

1004
1098
]-466
1467
1468
L469
1470
L47I
L493
1494
792

- Changed to: lvlarch 1 to

CIaim No.
2032
2039
2040
204L
2043

Claim No.
L7L7
1718
1881
1882
1917
L920
2084
2087
2089
2151
2I52
21s3
2L54
2I72

Claim No.
2I10
2111
2L46
2L48
2)"49

Claim No.
2I74
2L77
2L79
2180
2183
2L86
2t95
2L97
2L99
220I
2205
22I2
22I4
22L6

227L
zo))
2656
2657
2658

December

2659
2720
2722
3064
3065

31, incl.

Claim No.
2252
2254
2307
2309
232L
2322
2325
2328
23 30
2335
26L8
262I
2625
2694

Claim No.
2707
2782
293t
2934
2935
2938
2940
2942
2944
2909
L407

Laketown Round Vallev Unit - Changed to: March I to Decernber 31,
i,ncl-.

Claim No.
I479

Claim No.
2260

Clairn No.
2650

Claim No.
2660

Claim No.
2884

Deseret Livestock Unit - Changed to: .Ianuary 1 to December 3I, incl.
Claim No.
1897
I899
I900
I906
1909
I910
1911
L912
1913

Uinta Unit -
Claim No.

768
770
993

I501
1677
2059

CIain No.
191s
1916
1958
195 9
1960
L962
l.964
L969
L973

Changed to:

Cl-aim No.
2060
206L
2062
2063
2064
2065

Claim No.
L977
2025
20st
2053
2054
2055
2056
2380
2382

January 1 to

Claim No.
2066
2067
2068
2069
2070
207I

Claim No.
2385
2387
239].
2392
2403
2407
24L2
24t5

December 31, incl.

Claim No.
2072
2073
2074
2237
223A
2239

Cl-aim No.
24l.5
2424
2490
249I
2492
2539
2s62
2799

CIaim No.
2240
224L
za t5
2595
2604
2605
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East Woodruff Unit - Changed to:January I to December 3L incl.

C1aim No. Claim No.
2597
2598

December 1, incl.

Claim No. Claim No.

CIaim No.
2050
2298

woodruff Unit

Claim No.
786
790

1498
1672
t673
167s
L674
L976

Claim No.
2299
2300

- Changefl to

Claim No.
1995
1999
2001
2002
2004
2009
20I3

Claim No.
1490
1862
L94L
2686
2689
zttz
2947
2958
2974
297A
2988

- Changed to:

Claim No.
rb /b
2083
2t59
2L67
2168
2188
2190
2203

Claim No.
2302
254L

January I to

Claim No. _
20l-4
202L
2023
2026
2028
2LT2
2270

Claim No.
298I
2990
299L
2992
2993
2994
3000
300I
3002
3003
3004

January I to

Claim No.
2207
22t9
225L
2338
2340
2478
2616
26L7

2495
2497
2500
2622
2626
27I7
27l.9

2725
2930
3196

Rich Unit -

CIairn No.
tto

1099
t475
L476
L477
t47g
r484
1485
1486
I487
1488

Claim No.
3007
3009
30L2
3014
3020
3024
3 033
3038
3040
3041
3046

December 31,

Claim No.
26L9
2630
2690
2692
2696
2698
2699
2700

Claim No.
30 51
3061
3194
3 195
3Lg7
3I98
?1qq
3200
1489
2736

incl.

CIaim No.
2724
2797
2932
2933
2936
2959
1267

Changed to: January I to December 3I, inc1.

Randolph Unit

Claim No.
77I
784

1406
L473
L492
L624
1671
1474

The claim by the United States of Arnerica to a water

right created. by the reservation of federal rands in Rich county

is hereby reserved and held in abeyance until such time as the court

considers the final matters on the entire Bear River svstem in the

State of Utah.

L7. Woodruff lrrigating Company is entitled to a dil-

igence right for purposes of stockwatering from January 1 to
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December 3I. inclusive, of each year for 2500 cattle, f0,000

sheep, and 200 horses from Woodruff Creek. The priority of these

claims is 1884 except for Claim No. 1953 which has a priority

are covered by the following water usersof 1888. These rights

claims:

Water Users C1aim No. Source

t6
423
427
428
429
432
436
437
540
54L
542
543
546
547

548
549
550
553
554
3f,t'
559
560
561
565
567
s69
570
s7L
573
s77
s78
580
583
586
589
709
7r0
711
TLZ
7L3
7]-4
7L5
716

Putnam-Cornia Ditch
Melvin Putnam Ditch
Eastman Ditch #I
Eastman Ditch #2
Frazier Oitch #l
Peter Putnam Ditch
Huffaker Ditch
Putnam Ditch
Eastman-Frazier Ditch
Unnamed Ditch
Cornia Ditch #1
Smith Ditch
Cornia Ditch #2
Rideout Ditch
(Co-op. Ditch)
Unnamed Ditch
IIagus Ditch
Co-op. Ditch
Orson-Cornia Ditch
Frazier Oitch #3
Cox Ditch
Unnamed Ditch
Ezra Brown Ditch
Dean Ditch
Walton Ditch
John Cox Ditch
Frazier Ditch #2
WitheraIl Ditch
Saxon Ditch
Putnam-Cornia Ditch
Frazier Ditch #4
Church Ditch
Baxter Ditch
Frazier Pitch #5
Church Ditch
Unnamed Oitch
Smith Ditch
Cornia oitch *1
Cornia Ditch #2
Putnam-Cornia Ditch
Eastman-Frazier Ditch
WitheralI Ditch
Saxon Ditch
Putnam Ditch
(Eastman-Frazier)
North Fork Woodruff Creek783
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Water Users Claim No.

7I7
7r8
7L9 .

720 .
72t
lzz .

723
724 .
725
73L .
733

734
783

I953
2595

Source

Peter Putnan Ditch
Huffaker Ditch
Saxon Ditch
(t,telvin Putnam Ditch)
Eastman Ditch #I
Eastman Ditch #2
Frazier Ditch #l
Frazier Ditch #2
Frazier Di-tch #3
Frazier Ditch #4
John Cox Ditch
Rideout Ditch
(Co-op Ditch)
Unnamed Ditch
Baxter Ditch
Point of Diversron
Unnamed Ditch

The Woodruff Irrigating Company withdraws its protest

against the period of use as proposed by the State Engineer for

irrigation purposes which is May I to October 3I, inclusive, of

each year; provided, however, that the period of use set for irri-

gation purposes sha1l be on an interlocutory basis subject to

any interested party petitioning the court to show cause why it

should not be increased or decreased.

The "Remarks Column" for Water Users Claim No. 2569 in

the name of the Woodruff irrigating Company is changed to read

as follows:

Storage in Birch Creek (Lone Pine #2) Reservoir
Iocated in w%fqwk, Sec. 19, T9N, R6E. sLB&!l, Lots
#1 & #2, Sec. 24, TgN, R5E, SLB&M, S%Nek, Sec. 23,
T9N, R5E, SLB&Iv1, Max. Cap. 2256 Ac.-Ft. Total
storage under this right is Iimited to 42O.3 Ac.-Ft.
of which 1,26 Ac.-Ft. is to be diverted during the
period Nov. 2 to the last day of February. Storage
for the remaining 294.3 Ac.-Ft. is to take place
during the period lularch I to Nov. t. A11 storage
and irrigation to be accomplished j-ntermittently
under a 10.00 cfs flow riqht.

18. The "Remarks Co1umn" for Water Users Claim No. 2406

in the name of the Utah Board of Water Resources, formerlv the

Utah Water and Power Board, is changed to read as follows:
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Storage in Birch Creek (Lone Pine #2) Reservoir
Iocated in the wLNwk, Sec. L9, T9N, R6E' SLB&M'

Lots ] & 2, Sec. 24, T9N, R5E, SLB&IVI' S%NEk

Sec. 23, T9N, R5E, SLBEIVI' Max' Cap' 2256 Ac'-Ft'
1835.7 Ac--Ft. is to be stored each year under a

55.6 cfs flow'right during the period April I to
Sept. I. The flow right is covered by Claims 541'
54'7, 548, 549, 550, 553, 558, 559, 560, 56r, 567,
578, 580, 586, 589, 1953 , 2595 -

For additional remarks see W.U.C. No' 2569' Page I87'

19. water Users Claims Nos. 950, 95L 952, 1615 and

1952 in the name of WaIIace J. and Connie Schulthess, as set forth

in the Revised Determination are amended as follows:

The first category on Claim 952, the second eategory

on Claim 95I and L952, and the third category on C1aim 950 and

1615 are changed to:

20.0 acres retrve%, 16.90 acres NwkNEk
38.40 acres sw%NEk, 40.0 acres se%veL
2.7o acres tts%Nwk, 33.70 acres sE%Nwk

28.90 acres ffe%swt Sec. 22, T9N, R7E, SLB&M

or a total acreage of 180.60 acres with a

total yearly diversion of 54I.80 acre-feet.

The first category on Claims Nos. 951 and L952, the

second category on Claims Nos. 950 and 1615 are changed to:

2.1 acres NE%NEL, 0.2 acres Sn%me% sec. 2]-, T9N,
R7E, SLB&M; 3.6 acres NwkNEt, 1.6 acres SWZNE%,

18. 3 acres r{Etliwt, 23.0 acres ttw%Nw%, 15. 7 acres
swtNwk, 6.3 acres sE%Nw%, 0.7 acres ww%Sr% sec. 22,
T9N, R7E, SLB&I4, or a total acreage of 71.5 acres
with a total yearly diversion of 2L4.5 acre-feet.

The first category on Claims Nos. 950 and 1615 is

changed to:

6.4 acres SE%NE% Sec. 2!, T9N, R7E, SLB&M; 19.8
acres swtNwL, 21.3 acres Nw%Sw%, Sec. 22, T9N, R7E,
SLB&M, or a total acreage of 47.5 acres with a total
yearly diversion of 142"5 acre-feet-

When water is available and can be beneficially used

for irrigation purposes diversion can also be made under said

claims from April 1 to May 1, inclusive, of each year.

-r2-



The point of diversion for the division of water be-

tween Carter and Osro Cornia and WaIIy Schulthess from South

woodruff Creek is the South 1310 feet and East II0 feet from the

NWN Corner of Sec. 22, T9N, R7E, SLB&M.

20. Von M. Argyle is entitled to the use of water

under water Users Claim No. 378 for fish culture and stockwater-

ing in addition to the rights already listed in said c1aim. The

period of use for these purposes shall be from January I through

December 31, inclusive, of each vear. Amount of stock allowed

under said claim is 75 cattle, 30 sheep and 5 horses. This claim

is supplemental to Water Users Claim No. 2431.

21. Theris Cornia is entitled to a flow of 2.0 cfs

under lfater Users Clairn No. 514 for the purposes set forth in

said craim. The remainder of the protest by Theris cornia, which

involves the period of use, is withdrawn.

22. Water Users Claim No. 3318 owned by John Wi1son

Dean is al-lorved for irrigation purposes froml Dry Creek with a

flow of I second-foot for the irrigation of 3l_.3 acres of land

located in the SEfNEk and the tqe%SBL Sec. 15, TgN, R7E, SLB&M.

This right has an 1890 priority.

23. I'rancis Frazierr uDder Water Users Clain No. 3315;

Leslie Frazierr oDder Water Users Claim No. 3316; and Alton

Frazier, under water users claim No. 3317, have a diligence right

from saleratus creek with an 1890 priority for the irrigation of

5.80 acres of land located in the SEkNEk of Sec. 33, T9N, R7E,

SLB&lvI. The flow under said claim is 0.5 cfs.

24. The revised determination is amended to show that

Water Users Claim No. 2290, owned by Rayrnond R. Saviller tsrrd

Water Users Claim No. L67O, owned by Lorraine S. Howard Walker,
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are not supplemental to one another. Each of said claims may

be used. for the domestic reguirements of two families and the

irrigation of .50 acre of land as described in the revised deter-

mination.

25. The duty of water is fixed at 3 acre-feet per acre

of land for that land which is awarded a water right under the

Revised Determination, and the period of use for irrigation pur-

poses is May I to October 3I, inclusive, of each year. This is

to be on an. interlocutory basis and subject to any interested

party petitioning the court to show why either the duty of water

or the period of use should be modified.

In addition to the above stipulations, the State

Engineer's Revised Deterrnination of Water Rights and hydrogra-

phic survey of the waters of the Bear River, both surface and

underground, in Rich County, Utah, having been filed in the

above entitled causer dnd the court having examined the docu-

mentary evidence and heard the testimony of the witnesses called

by the parties and being fully advised in the premisesr rrow makes

the following:

FINDINGS OF FACT

1. That Jacob Rufi, and his predecessors in interest,

irrigated 151.5 acres of land located:40.2 acs. NE%SEk, 29.5 acs.

IrwLsEL, 0.8 acs. ve%sw%, 40. 1 acs. sEksEt, 37. 3 acs. sw%sE%. 3. 6

acs. SELSW%, Sec" 33, T9N, R7E, SLB&lvl, from Saleratus Creek.

The irrigation of said land was begun in 1884 and has been irri-

gated every year since that date. Ten cfs, when available under

said priority, has been diverted from Saleratus Creek at a point

N.430 ft. E. 1145 ft. from S% Cor. Sec. 4, T8N, R7E, SLB&Ivt, and

used on the above described land.
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2. That the above entitled cause is a proceeding

to determine and adjudicate all of the rights to the use of

water within the drainase area of the Bear River and its tribu-

taries in Utah pursuant to the provisions of Chapter 4, Title 73,

Utah Code Annotated, 1953; that the Rich County Divisj.on of said

general adjudication covers the uses of water in Rich County,

Utah.

3. That the State Engineer of the State of Utah has

made the investigations and surveys reguired by law and received

the statements of water users cl-aims as a basis for the prepar-

ation of the Revised Determination of Water Rights for Rich

County. That the above recited, stipulations to said Revised

Determination are hereby accepted and approved and said Revised

Determination as amended is by reference made a part of these

Findings of Fact.

4. With the exception of the right of Jacob Rufi the

awards of water rights to the persons and corporations named in

said Revised Determination, as amended, are fully supported by

the evidence as to the sourc€r type of right, guantity of water,

priority dates, nature of use, prace of'use, and arl other ere-

ments of such rights as set forth therein.

From the foregoing Findings of Fact, the Court now

makes the folJ-owing:

.CONCLUSIONS OF LAW

I. That the Revised Determination of water Richts

incorrectly limits Jacob Rufi, under water users claim No. 65r,

to the irrigation requirements of 11.35 acres of 1and. The

Revised Determination should be amended to provide for an irri-

gation right under said claim for the irrigation of the 151.5



acres of land described above. Provided, however, this right

shal1 not create an obliqation on upstream users to continue or

maintain wasteful irrigation practices in order to make water

available to satisfv this water riqht.

2. That all the remaining protests and objections

to the Revised Determination of Water Rights on the Bear River

and its tributaries, Rich County Division, as amended by stipu-

lation, should be dismissed and the Revised Determination should

be approved and confirmed as amended.

.'t'DGMENT

IT IS ORDERED, ADJUDGED AND DECREED:

1. That the protest of Jacob Rufi is allowed and the

Revised Determination of water Rights is hereby amended to show

the following described water right for irrigation purposes under

Water Users Claim No. 651:

Ten cfs frorn Aaleratus Creek at a point N.430 ft.
E. 1145 ft., from S% cor., Sec.4, TgN, R7E, SLB&M,
with an 1884 priorit-y for the irrigation of 40.2
acs. NElSEf, 29.5 acs. Nv[ksE%, 0.8 acs. NE%swk,
40.I acs. sE%sE%, 37.3 acs. SwtSEk, 3.60 acs. SE%Sw%,
Sec. 33, T9N, R7E, SLBM.

Provided, however, this right strall not create an

obrigation on upstream users to continue or maintain wasteful

irrigation practices in order to make water avairable to satisfv

this water right.

2. That the.above recited stipulations to the Re-

vised Determination of water Rights are accepted ard approved

and the Revised Determination, as amended, be and it is hereby

approved and confirmed as to alI water rights set forth therein,

except as to Water Users Claim No. 651.
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3' That all the remaining protests and objections to

the Revised Determination of Water Rights for the Bear River

Drainage Area in Rich County, as amended, be and they are hereby

dismissed.
l\

Dated tnts l7 day of Ajr\.JeNri.bc-r , rg6s.


